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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY SEMERAL

Honorstle R, ¥, lleleughlin
County Attorney

koore County

Dunas, Texas

Dear =ir:

te . of ‘-ﬂptﬂm’ 8, “39.
%+ in which you atato the

¥e are in recsipt of
rogquesting the opinion of this 2
following faots:

"Two boys, sighteen yeaxt‘ fow, have lived 1n
the County and Indepéndent S MoJ. Bistriot for about
ten years, lLast yé ; e

- after school ho :

State of loufs oye taxuﬁ with their jobs dur-
ing the summar and t all Udmes\renting and paying board
end reom rent at \smod ‘ during last year, and are
now doipg The¥ havwe pfvar moved to the State of
Louisisne 8, Tact They Nave never left the Independent
~ehog r¥et, but have st all times kept their
regidente 1B sadd School-District., The Superintendent
vafits these bdys to pay tuition, mbout £7.00 e month,

hejy finish gohoel, and they both will be in their

; d ATticle 2904a and state that the independent
school districd lev 28 and ¢ollects = maintenence tax for sehool
purposce at the rate of One Dollar on the Ome Eundred Dollar valus~
tion. The following queations are submitted for omr opinien:

"l. 1Is the above statuts mandztory or would the
boys, under ths astatzment of facts, be entitled to go to
sehoul without paying tultion?
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2. what procedure, in csse the SFuperinten-
dant inglats Lthat they cannot entr~r school without

peying tuition?®™

- It ig apparent fromx your letter that you are conesrned
with the residence of these boys and sre not raising a question of
the authority of the sehocl board to collect tuition {rom all student:
uniformly over eighteen years of age. #e assume thet tultion is
sought to be collieotsd solely on the baris of their ragidence and
tharefore confine our opimion to the question of residence. Nothing
hersin shzll be construed a3 expressing an opinion upon the questions
rainoa by certain langusge in the case of Love ve. City of Dnllas

otion 1 of Acts, 1935 itth Lngillaturu, Pe Uﬁl. Gh. 127,
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"The board of irustees of any oomnon or independent
school district, whether organized by Genersl or Special
law, which levies and collects a maintenance tax for the
purpose of supplementing the available school fund recelived
froz the State and county shall admit into the pudlie

. sehools of the district free of tuition, sll persons who
are over six but not over twenty-one years old at the

begilnning of ths soholastic year, if such person or his

parents or lesgal guardian reside Iithin said cormon or
independent school distriet.*

This igentical languege iz contained in Gection 1, Acts,
1631, 42nd legislature, First Called Seesion, p. 35, Ch. £0, Vernon's
Annotated Civil Statutes, Artiole £904A,

Article 2902, Revised Civil Statutes, 1920, provides as fol
lows: .

*4l]l ohildren without regard toc coclor over gix yeers
of age and under eighteen years of age &t the deginning of’
any sgholastic year, shall be included in the scholastic
caensus snd shall be entitlsd to the benefits of the pubiio
sohool funds for that year. The hoerd of school trustees
of any city or town or independant or common - -school &istrict
shall edmit to the benafite of the public schools any person
over six and not over twenty-one years o0ld et the beginning
of the soholastioc year if suoh person or his parents or
logal guardian reside within said ocity, town or district.”
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hrticle 28C4, ievieced Civil i tatutes, 1825, provides
in part: '

"The trustees of pchools shall have the power to
admit pupils over end under scholastic age cither in or
out of the district on such terme as they may deem proper
-end Just; . . .*

Although the domioile of & minor ie ordinarily that of the
pareants it is well establisbhed in this jurisdiction that for pur-
poses of attending the public free schools, a minor may scquire a
"residence” separate end apert from that or the parents. Ordinar:ily
a bona fide residonce separate and epart from the parents, within the
contemplation of our school lavig, s not established by the mere °
physical presence or the mincr in another district or by his living
temporarily in another district for the purpose of attending schocl.
Bowever, if such minor hes in good fajith estatlished a substantial
residence and not rerely an ostensible r:sidcnce: for the purpose
of attending school then such child is considered as having established
& residence epart from the parent and entitled to the same school
benefite as other like children in the 4istrict.

The general rule was stated,ﬁn ar opinion renderad by this
-Department deted Noverber 4, 1905, to“the Honorable R. B. Cousins,
Stats Suparintcndont of Public Instruotiona, ag follows:

-  ™If the children have m~rely an ostensible and not

& substentiel residence in the distriot, if they wer:

sent tc EKockdale for the sole purpose, or aven for the
main purpose, and partieipating in the adventages of the
public echools of Hockdeale, they are not entitled to free
tultion.

¥*But i1f they were sent to reside in Kockdesle in good
faith In order to give them sultable homes, with the
intention or the part of the father and of the persons in
whose care he placed them, that the children should reside
there permanently; if the educational advantages of the
residence in Kockdale were merely incidental to their
going there, and other considerations induced the father
in good faith, to select that place as their home, I think
the ckildren are residents of Rockdele within the meaning
of the schocl law, and entitled to free tuition there,
nottithstanding that the domicle of the rather is elpe- -
where.”

Each cese pust depend upoh ite own rects, however, based
solely upon the racts and circumstances steated in your letter, it is
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our opinicn thet the two boys referred to have & substantial re-
sidence in the indepaendent school district and would be entitled
to attend the pudbliic free school of sald district upon the same
terne snd conditions as though their parents were also residing
in the district.

It 18 to be presumed that the schocl superintendent will
comply with the applicable law when advised of the rights of the
parties, and for this reason your second guestion does not reguire
an Answer.

Yours vary truly
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